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DAVID SHEEHAN — RACING AND WAGERING WESTERN AUSTRALIA DECISION 

Grievance 

MR J.J.M. BOWLER (Kalgoorlie) [9.29 am]: I have a grievance to the Minister for Racing and Gaming. This 

involves the treatment handed out—I believe unfair treatment—to a constituent of mine, David Sheehan, a race 

caller at the Norseman race meeting on 10 March this year. Mr Sheehan assaulted—he should not have done it—

a patron at the course. However, there was some provocation. He was initially abused by this person and as he 

walked away, the person struck him on the back of his legs with a chair. Mr Sheehan then turned around and hit 

the person with one strike. He was arrested, jailed and eventually appeared in the Kalgoorlie Magistrates Court 

on 7 May and pleaded guilty to aggravated assault. The court considered all the relevant matters and fined him 

$1 500. He also had to pay $125.70 in costs. On 29 May, two or three weeks later, the stewards employed by 

Racing and Wagering Western Australia met with Mr Sheehan. I will read out their findings as a result of what 

happened —  

In determining penalty Stewards took into account; 

 Mr Sheehan’s full co-operation and forthright manner in addressing the matter 

 His plea of guilt, genuine remorse and apology for the matter arising 

 His unblemished record over 30-years of involvement in the industry 

 The penalty issued by the Magistrates Court on 7 May 2012, following Mr Sheehan pleading 

guilty to one count of aggravated assault whereby a fine of $1,500 … was issued in relation to 

this matter 

 Circumstances of the offence and that evidence could only establish a single punch which was 

consistent with the Court finding 

 Degree of injury … and seriousness of the offence 

Stewards determined the appropriate penalty in the circumstances to be a fine of $2,500, however acting 

under Australian Rule of Racing AR196(4), $1,500 of this amount was suspended for a period of 12-

months — 

This is the interesting part. Part of the fine was suspended for a period of 12 months, so obviously the stewards 

assumed Mr Sheehan would continue to work as a caller on racetracks. The findings continue — 

on the condition that Mr Sheehan not offend against a conduct related rule within that period. 

Therefore, I think Mr Sheehan, I, others involved and, I am sure, even the victim assumed that that was the end 

of the matter. However, on Monday last week, the human resources division of Racing and Wagering Western 

Australia called Mr Sheehan before it and had a further inquiry. This is now the third time that he has been dealt 

with for the same offence. As a result, he was advised that he is being suspended indefinitely as a race caller 

employed by Racing and Wagering Western Australia. To my mind, this is triple jeopardy; Mr Sheehan has been 

dealt with by a court of law, he has been dealt with by the RWWA stewards and then by the HR division of 

RWWA. It is double jeopardy by the same organisation, the first of which fined him. Mr Sheehan paid his 

$1 000 fine and the other $1 500 was suspended for a period of 12 months. That 12 months lasted about a week, 

because the same organisation then suspended him indefinitely with no indication of any time limit. Can the 

minister imagine a magistrate or a judge saying, “You’re going to jail”, to which one replies, “Yes, your honour, 

for how long?”, and the judge then saying, “Don’t talk back to me; you’re just going to jail. It might be a month, 

it might be five years, it might be the rest of your life, but you’re just going to jail.” That is totally and 

completely unfair. As I say, I believe it is double jeopardy by the same organisation and triple jeopardy for my 

constituent.  

By the way, in between the stewards and the HR division dealing with Mr Sheehan, Racing and Wagering 

Western Australia was without a race caller in Kalgoorlie when its caller failed to get on the plane. Guess who 

was rung up to call the race meeting? It was Mr Sheehan, who suddenly has to be fined and is never to call for 

RWWA again. But he was good enough to help it out in a bind, which he did, and he did a good job, as he has 

normally been doing for racing and trotting in the goldfields for 30 years.  

I am fully aware that Racing and Wagering Western Australia is independent. I must say that RWWA is the best 

organisation of its type in Australia. When the member for South Perth and I were involved in the inquiry into 

the review of RWWA, everywhere we went in every state, people said that they wished they had an organisation 

like ours. In every dealing I have had with RWWA, I found it to be fair. I am giving the minister this grievance 

because I believe—I know the minister cannot tell RWWA—he will see the unfairness of this situation. I believe 
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that RWWA will either repay the fine to Mr Sheehan and therefore the suspension becomes the penalty from it, 

on top of the court, or RWWA will withdraw the suspension and the fine will become its penalty.  

Mr J.E. McGrath: Member, did the stewards make any recommendation that he be sacked as a race caller? 

Mr J.J.M. BOWLER: No, clearly they expect him to be calling because part of the fine is suspended for the 

next 12 months. The stewards are assuming that in the next 12 months, Mr Sheehan will be working. 

I believe that the three penalties do not fit the crime and this is a matter of proportionality. I do not believe the 

penalties are reasonable. I do not have time to go through them today, but I have books with me on sport and 

law, one of which, by the way, is written by one of our members in this chamber, Antonio Buti, and his friend. I 

have read that book and it is all about the penalty matching the crime. I do not believe this does and I hope that 

justice can prevail.  

MR T.K. WALDRON (Wagin — Minister for Racing and Gaming) [9.35 am]: I thank the member for the 

grievance. This has been a very unfortunate occurrence, but unfortunately it did happen. I know that the member 

is quite passionate about this. I will give a little background and answer some of the member’s questions with 

some detail.  

As the member said, Mr David Sheehan was employed by Racing and Wagering Western Australia on a casual 

basis to undertake caller duties at Sky-covered race meetings on an ad hoc basis. Mr Sheehan was also engaged 

from time to time by country racing clubs—non-Sky—as a race caller. On 10 March, Mr Sheehan was engaged 

directly by the Norseman race club as a caller. There was an altercation involving Mr Sheehan and a patron near 

the bookmakers’ ring. Mr Sheehan struck the patron to the face. Mr Sheehan was charged by police with 

aggravated assault, which is a serious charge. On 7 May in the Magistrates Court, Mr Sheehan pleaded guilty to 

the charge and was fined $1 500—as the member said—and a spent conviction was recorded. RWWA stewards 

conducted an inquiry into the matter and subsequently charged Mr Sheehan with improper conduct under the 

Australian Rules of Racing. Once again, Mr Sheehan pleaded guilty and was fined $2 500, $1 500 of which was 

suspended in recognition of the penalty already imposed by the court. Therefore, the stewards recognised the 

penalty that had been imposed by the court. On 11 June, RWWA terminated Mr Sheehan’s contract to work as a 

casual race caller, due to the assault constituting a code of conduct breach.  

I will go through some points for the member. Each of the actions taken against Mr Sheehan are legal processes. 

In each case, Mr Sheehan was offered due process and has access to appeal rights; for instance, he can appeal to 

the courts on the court case, he can appeal to the Racing Penalties Appeal Tribunal of WA on the stewards’ case 

and he also has an unfair dismissal appeal available to him. Just in the case of the stewards’ action, it is very 

clear under sections 34(e), 44(1) and 45(6) of the Racing and Wagering Western Australia Act that Mr Sheehan 

was a racing official on the day in question and was therefore subject to disciplinary provisions under the 

Australian Rules of Racing. Remember, he was there representing racing as a licensed official. It is clear also 

from the stewards’ reasons for the decision that they took into account Mr Sheehan’s full cooperation, which I 

congratulate him for; his guilty plea, remorse and apology; his unblemished record over 30 years; and the 

penalty issued by the court. The stewards made that clear in the extract that the member quoted from, which I 

have as well. They also took into account the seriousness of the offence and Mr Sheehan’s higher levels of 

responsibility as a racing official.  

There are many precedents in sport of criminal activities such as that engaged by Mr Sheehan—I am sure he is 

regretful of what happened—that can result in further disciplinary action and loss of employment. We only have 

to look at AFL football and Leigh Matthews. Players can be suspended by the league, and then the club that they 

play for can sack them. Just yesterday, Geelong sacked a player for allegedly striking a woman. 

Dr A.D. Buti interjected. 

Mr T.K. WALDRON: Okay, but that is going to cost him. 

The other point that we need to understand is that, although Mr Sheehan lost his casual employment with Racing 

and Wagering Western Australia, he is free to be employed directly by racing clubs in any capacity, as he was on 

the day that the assault occurred. I want to make this point strongly: as the member said, as minister, I have no 

authority to intervene in what are legal processes. It would be totally inappropriate for me to do so, or to second-

guess RWWA’s procedures and policies for dealing with its staff or try to influence it in any way. 

Mr J.J.M. Bowler: But, minister, do you believe it is fair? That is what I am asking you.  

Mr T.K. WALDRON: I will not comment on the case. It has been through the courts and it has been heard by 

the stewards. The one thing I have learnt about the racing industry is that the stewards have a big responsibility. 

They are highly respected. They are not always agreed with. With the betting exception that is coming into sport, 

I have some concerns that sport is not as well set up as racing. For the benefit of the industry and the future of 

the industry, both RWWA, as a governing body, and the stewards have to act fairly. We can always dispute 
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whether something is fair. We do that every week with court cases involving the AFL. Everyone can have an 

opinion. The stewards have a responsibility. I think they have discharged their responsibility under the RWWA 

act. The courts have taken action and the racing stewards have taken action, just as can and does happen at AFL 

level. 

Dr A.D. Buti: But is he suspended indefinitely? That is the problem. 

Mr J.J.M. Bowler: Is it one year or the rest of his life? 

Mr T.K. WALDRON: I will clarify that point with the member. We have to remember that this does not stop 

Mr Sheehan from calling races. He can be employed by clubs. RWWA used him on a casual basis for Sky 

meetings. I understand that he can be employed by the clubs at all the non-Sky meetings. Once again, he does 

have the right of appeal in the courts. He can appeal to the Racing Penalties Appeal Tribunal and he can even 

plead unfair dismissal if he wishes.  

I played sport against Mr Sheehan. I know a little about the family, though nowhere near as much as the member 

for Kalgoorlie. The member for Kalgoorlie has put forward his grievance and concerns about RWWA. I meet 

with RWWA on regular occasions. We discuss issues and we look at stewards and things that happen within 

racing. I will always do that but I will not comment on a specific case. I understand that the member is feeling 

aggrieved. However, I congratulate Mr Sheehan because I understand that what he did was out of character. A 

situation arose. However, officials have a responsibility in any sport, including racing, to conduct themselves in 

a true and proper way when they are licensed as an official on that day. It is no different for us in this place. We 

can be penalised if we do not.  

 


